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ABSTRACT

In Malaysia, tobacco smoking continues to be one

of the leading public health concerns; hence, the
tobacco control community aims to see a generation
free of tobacco use by 2040. Drafted and presented

to the parliament, the Malaysian Control of Smoking
Products for Public Health Bill 2022 highlighted the
Generational Endgame (GEG) policy, which forbids

the use and sale of tobacco products and smoking
substances to individuals born on or after 1 January
2007. Stakeholders, including government and non-
governmental organisations, policymakers, healthcare
professionals, tobacco industry representatives and
retailers, have expressed differing opinions indicating
non-support of the policy. The Attorney General Chamber
deemed the policy as "unconstitutional” for discriminating
against those within the implementation age range,
which prompted its omission from the revised Control of
Smoking Products for Public Health 2023 Bill. This paper
discusses the obstacles and possible implications of

the GEG policy implementation in Malaysia and details
its implementation in other countries. This paper also
proposes several recommendations for future directions
in tackling the obstacles mentioned more effectively.

INTRODUCTION

Tobacco use remains a major public health concern
in Malaysia, contributing to approximately 29 000
deaths annually." This situation has escalated with
the increasing prevalence of electronic cigarette
(e-cigarette) use among Malaysian adolescents.” The
National Health and Morbidity Survey (NHMS)?:
reported that 14.9% of adolescents between the
age of 13 and 17 use e-cigarettes, three times the
rate of adolescents using conventional cigarettes
(5.49%), and nearly double the rate reported in the
NHMS 2017 (9.8%).> * Additionally, the NHMS
2023 reported that 5.0% of the adult population
are e-cigarette users.’

Malaysia is committed to achieving a smoke-free
generation, as recommended by the WHO by 2040.*
The smoke-free generation proposal advocates the
prohibition of the sale and supply of tobacco to indi-
viduals born after a specific year.” This approach
aligns with the broader tobacco endgame strategy,
which seeks to reduce smoking prevalence to less
than 5% by a target year.® Although definitions
of the tobacco endgame vary, its overarching goal
remains the elimination of tobacco-related harm.®
The Generational Endgame (GEG) policy was one
of the strategies to achieve this target.

WHAT IS ALREADY KNOWN ON THIS TOPIC

= The Generational Endgame (GEG) policy was
excluded from the revised Control of Smoking
Products for Public Health 2023 Bill in Malaysia.

= Internationally, the reception toward the GEG
policy remains ambivalent and has achieved
minimal success in its implementation.

WHAT THIS PAPER ADDS

= This paper provides an overview of the GEG
policy from various perspectives and presents
empirical evidence and case studies both locally
and internationally.

HOW THIS PAPER MIGHT AFFECT RESEARCH,
PRACTICE OR POLICY

= This paper lays a foundation for future research
on the intersection of public health policies
and constitutional law to address the concerns
identified.

= Although the GEG policy has faced rejection,
the recommendations aim to advocate
ongoing dialogue with a renewed focus
on demonstrating its adoptability and
implementation via research and policy

appraisal.

In Malaysia, this policy was a section of the
Control of Tobacco Products and Smoking Bill
2022, tabled by the former Minister of Health
(2021-2022), to legislate anti-smoking
that bans individuals born in 2007 onwards
from smoking or purchasing smoking products.
However, the policy was deemed ‘unconstitutional’
by the Attorney General Chamber (AGC) and
thus excluded from the revised bill. The former
Minister of Health claimed that the decision to
drop the GEG was influenced by strong lobbying
from tobacco industries in Malaysia than by legal
arguments regarding its unconstitutionality.” The
tobacco industry used various strategies that under-
mined the GEG and impeded progress toward
Sustainable Development Goal 3 (SDG 3). Thus,
the barriers to GEG policy execution in Malaysia
and details of implementation strategies applied in
other countries on GEG-like policy are discussed in
this special communication. Subsequently, poten-
tial strategies for better addressing the barriers are
proposed.
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GEG POLICY

Malaysia ratified the WHO Framework Convention on Tobacco
Control (WHO FCTC) treaty in 2005, which outlined eight core
demand reduction provisions (articles 6-14) and three supply-
reduction provisions (articles 15-17).® A technical package,
MPOWER, encompassing six areas was introduced: ‘monitoring
tobacco use and prevention policies’, ‘protect people from
tobacco smoke’, ‘offer help to quit tobacco use’, ‘warn about
dangers of tobacco’, ‘enforce bands on tobacco advertising,
promotion and sponsorship’ and ‘raise taxes on tobacco’.”

Malaysia’s first National Strategic Plan (NSP) for Tobacco
Control 2015-2020 was structured in line with the MPOWER
strategy, forming the basis for multidisciplinary agencies to
control tobacco products in Malaysia.'® The second edition, the
NSP for the Control of Tobacco and Smoking Products 2021-
2030, was structured in parallel with the Non-Communicable
Diseases Global Target by 2025, which comprises the key targets
of reducing premature mortality, promoting healthy lifestyle and
reducing risk factors, including tobacco use.*

The experts’ consensus of the Endgame for Tobacco and
Tobacco Products by 2040 defines four main components of
the tobacco endgame, which are smoking prevalence <5%,
ending the commercial sale of tobacco products, de-normal-
ising smoking culture and zero exposure to tobacco use to chil-
dren.* The first NSP implemented various strategies to prevent
smoking initiation among children born in 2009 onwards.'' A
radical approach is planned for the second NSP, including the

gazettement and enforcement of the new Control of Tobacco
and Smoking Act.* Therefore, the Control of Smoking Prod-
ucts for Public Health Bill 2022 was tabled to parliament. The
GEG policy prohibits the sale of tobacco products and smoking
substances to persons born on 1 January 2007, onwards.

In Malaysia, bills will be drafted and vetted by the AGC
before introducing to the parliament. In the parliament, the
bill will undergo three readings. The first reading is a formal
submission, followed by a detailed debate in the second
reading. The bill then returns to the House of Representa-
tives for the third reading and voting. If passed, it moves to
the Senate, concludes with Royal Assent by the King, and is
enforced on publication in the Government Gazette.® On 30
November 2023, the revised Control of Smoking Products
for Public Health Bill 2023, presented by the then Minister
of Health (2022-2023), was passed by the parliament. In the
bill, Clause 13 prohibits the sale or providing services of any
tobacco products, smoking substance or substitute tobacco
product to a minor. Clause 17 also prohibits any manners of
consumption of tobacco products among minors. This was a
compromise to the birth year cut-off proposed in the previous
drafts of the GEG policy. The weakening of the clause was
mainly due to the AGC’s statement that the GEG was ‘uncon-
stitutional” based on equal protection claims by allowing
unequal treatment of those born pre- and post-1 January
2007.” Those born post-1 January 2007 will thus be discrim-
inated against, as only older people would still have access to

Timeline of the Generational End Game Policy in Malaysia

December 15t

Malaysia entry the National the National
WHO FCTC into WHO FCTC Introduction of Strategic Plan Strategic Plan
treaty. treaty MPOWER. for Tobacco for Tobacco
. Control 2015- Control 2020-
2020. 2030.
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Smoking Products
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Smoking Products
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Chronology of the GEG policy in Malaysia. The timeline outlines significant milestones in Malaysia’s engagement with the WHO FCTC

treaty, starting from its accession in 2005, the implementation of MPOWER in 2008, and the release of National Strategic Plans for Tobacco Control
in 2015 and 2021. This is followed by the introduction of the GEG policy in the Control of Smoking Products for Public Health Bill 2022 and the
subsequent changes made to the bill in 2023, including its retraction and revision. Malaysia's strategic efforts in tobacco control and public health
policy are shown by this trajectory. FCTC, Framework Convention on Tobacco Control; GEG, Generational Endgame.
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tobacco products. Figure 1 summarises the GEG policy time-
line in Malaysia.

CHALLENGES IN THE IMPLEMENTATION OF THE GEG POLICY
IN MALAYSIA

Proponents of the tobacco industry and affiliated front groups
have raised several arguments against the GEG policy. They have
challenged regulations through legal actions, exploited loop-
holes and funded biased research to sway policies, thus shifting
public opinion. The following are some arguments put forward
by the industry.

Net loss of tax revenue
The GEG policy could result in a net loss of tax revenue as it
gradually reduces the number of users. Currently, Malaysia has
not achieved a minimum 75% tobacco tax on the retail price
recommended by the WHO."? Since 2015, the tobacco excise
tax has remained at 0.40 Malaysian Ringgit (MYR) per stick.
This is followed by the amendment of the Control of Tobacco
Product Regulations 2004 to the minimum price of 12MYR for
20 sticks of cigarettes in 2020." Currently, the price of branded
cigarettes can reach up to 17-18 MYR. Malaysia’s tobacco tax
revenue approximately doubled in less than a decade, from
US$0.893 billion (2005) to US$1.646 billion (2011).'* 15

In an interview, the former Minister of Health claimed the
GEG policy may minimise three major smoking-related illnesses,
saving an annual public healthcare cost of 8.8 billion MYR by
2030." However, Oxford Economics, funded by the British
American Tobacco (Malaysia) Berhad (BATM), disputed this
statement as misleading, claiming that (1) the policy will only
address legal cigarette sales; (2) the age cohort accounts for a
minority of the adults (about 11% by 2030 and 26% by 2040);
(3) smoking-related health costs are skewed to older adults.'®
By 2040, Malaysia is projected to suffer losses in gross domestic
products (346 million MYR) and annual tax receipts (1.2 billion
MYR) on the GEG implementation.'® Additionally, the Global
Action to End Smoking Malaysia, funded by Phillip Morris
International (PMI), reported a lower annual healthcare cost of
2.92billion MYR for the three major smoking-related illnesses.'*

The perception of the economic losses brought about by
the GEG caused various government sectors to pull back from
endorsing this policy based on the fear of the short-term loss
in government revenue, as opposed to the long-term gain from
protecting the health and well-being of Malaysian citizens.

Affects legal retailers, employees and business opportunities

The tobacco industry argued that the GEG may impact legal
retailers by reducing the demand for tobacco products, leading
to decreased sales, job losses and regression in the tobacco retail
sector. They predict that the global e-cigarette market size will
grow at a compound annual growth rate of 30.6% and poten-
tially reach US$182.84 billion by 2023."” Oxford Economics,
funded by BATM, alleged that the GEG might potentially
hinder ‘Bumiputera-owned businesses’ (ie, the Malay and Indig-
enous people), as the e-cigarette businesses mainly involve
Bumiputera entrepreneurs and employees.'® In 2040, approxi-
mately 2700 jobs will be affected in the formal economy.'® The
three largest companies: BATM (62%), Japan Tobacco Interna-
tional (JTI) (22%) and PMI (13%), provide over 6000 employ-
ments. Following the popularity of e-cigarettes, JTT and BATM
launched e-cigarette devices. According to The Malaysian Vape
Chamber of Commerce, the Malaysian e-cigarette industry’s
retail value rose about 53%, from 2.27billion MYR (2019) to

3.48billion MYR (2023)."® The report also indicated a twofold
increase in the workforce related to the e-cigarette industry,
whereby 31500 employees were employed, as compared with
15000 in 2019."

The Federation of Malaysian Manufacturers warned that
the GEG may create a ‘domino effect’ toward the nation’s
economy, from unemployment, operational and legal business
constraints, and ultimately deterring investors, as Malaysia’s
economic landscape will be perceived as ‘restrictive’. The GEG
establishes a precedent that may be applied to other industries
for similar reasons.'” This argument will pose a challenge for
the GEG through the perception that the GEG will create a
loss for the tobacco industry and other industries built around
it (ie, logistics, advertising and agricultural sectors). There-
fore, stakeholders from the economic and financial sectors will
actively oppose the GEG implementation for fear of their future
survival.

However, the contribution of the tobacco industry towards
employment is misleading. Their share in the total employ-
ment in Malaysia is insignificant at less than 1%."* The indus-
try’s overly optimistic outlook and its claims of steady growth
evidenced by the increasing value, number of businesses,
demands and employees should be scrutinised. Even with a
robust oversight mechanism to create a responsible marketplace
for tobacco products, these products remain a substantial threat
to public health.

Prohibition is ineffective against pleasure consumption

The policy brief by a commercial think-tank and consulting firm,
The Center for Market Education, outlines strategies for harm
reduction for “pleasurable consumptions’.?’ In this brief, prohi-
bition is arguably ineffective in curbing tobacco smoking, further
comparing the GEG with the United States (US) Volstead Act
(1919) to ban the manufacturing and sale of alcoholic bever-
ages. Organised crime flourished, and illegal drinking establish-
ments doubled compared with the saloons prior to the Volstead
Act. Three-quarters of Americans consumed bootlegged alcohol
because of the 10-fold price increase.?’

Despite the large number of organised crimes during the
Prohibition era, historians reasoned that Prohibition was not
responsible for its appearance. Within 10 years, the National
Prohibition showed promising outcomes by nearly wiping out
the breweries. Moreover, the production of ‘near beer’ used
significantly lower amounts of malt, rice, hops and corn. In the
late 1910s, death rates from cirrhosis, alcoholism, alcoholic
psychosis and drunkenness arrests all declined. The flattening
effect on per capita consumption continued even after the Eigh-
teenth Amendment was repealed in 1933.*!

Although the GEG does not recommend a ban on tobacco
products, opponents of the policy have publicly promoted the
misperception that it entails a blanket ban, which they argue
would be ineffective against the public’s preference for pleasure-
driven tobacco consumption. This poses a significant challenge
to the GEG implementation, as individuals determined to
continue using tobacco products may resort to illicit markets
driven by high domestic taxes, lax border enforcement and
supply constraints, which diminish the benefits of trade open-
ness.”> Due to the historical ambiguity, the potential outcomes
of tobacco product prohibition remain debatable. Therefore,
before prohibiting any substances, manufacturing conditions,
illegal market values, potential for concealment, and impacts on
users and society should be examined.*!
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Worsening the illegal tobacco trade

GEG may worsen the illegal tobacco trade by driving demand
for cheaper alternatives as legal products become restricted.
Malaysia has an extensive battle with the illicit tobacco market,
which the tobacco industry estimated to be worsened due to
tax increments. This threatens support for the GEG as its inef-
fectiveness may be compounded by a higher burden on law
enforcement against the illicit tobacco trade. Malaysia imposes
an excise rate of 0.40MYR/stick, with an additional 10% sales
and service tax, and import tariffs of 0.20MYR/stick, amounting
to 58.6% tax burden in percentage of retail price.”” Although
it is lower than neighbouring countries, Nielsen reported that
55.3% of cigarettes gathered from a litter survey found in 2023
were illegal. This figure has remained consistent between 55.1%
and 63.8% since 2018, despite ongoing anti-smuggling efforts
and no tax increase on tobacco since 2015.%

The tobacco industry is concerned that the GEG policy will
push more individuals who smoke to buy illegal cigarettes, as it
only targets the legal market. As a result, the policy may fail to
address the needs of more than half of illicit cigarette consumers
and a ban could worsen the crisis without reducing overall ciga-
rette consumption.”* If the illegal trade continues unchecked,
about 1.2billion illicit cigarettes could be sold annually in
Malaysia by 2030.'¢

However, an independent study suggests that the Malay-
sian government’s tax policies cannot be directly linked to the
increasing levels of illicit tobacco trade, as the industry claims.”
They proposed that the tax policies should be maintained while
enhancing measures to combat illicit tobacco trade, including
ratifying the Protocol to Eliminate Illicit Trade in Tobacco Prod-
ucts.” The protocol is a treaty aimed at eradicating illicit tobacco
trade through international cooperation, including measures
focused on licensing, tracking and tracing mechanisms.*
However, Malaysia has not ratified the protocol, preventing its
efforts to reduce the impact of tobacco on public health and
strengthen regulatory frameworks against illicit trade.””

GENERATIONAL BAN OF TOBACCO IN OTHER COUNTRIES
We examined case studies of GEG implementation in different
nations, summarising the distinct strategies, obstacles, and
results encountered. The subsections are arranged chronologi-
cally to provide a historical context of the policy’s adoption and
development (table 1).

WAY FORWARD

The GEG experienced limited implementation success inter-
nationally. In this section, the authors return our focus to the
Malaysian setting by providing several justifications and recom-
mendations to facilitate the implementation of the GEG in
Malaysia, drawing from international experiences. While the
arguments raised are specific to Malaysia, they hold broader
applicability and serve as a case study for other countries facing
similar challenges.

Constitutional compatibility

The notion of GEG being unconstitutional was rebuked by
an AGC officer and legal advisor of the Ministry of Health
Malaysia.”® In the Hansard of a proceeding on 19 August 2022,
he argued that the freedom to smoke is a personal choice rather
than a constitutional right. The definition of ‘life’, as set forth
in the constitution itself, is manifestly in contradiction with the
detrimental effects of smoking. He defined ‘life’ as all facets
that contribute to life’s quality, encompassing the right to live

in a reasonably healthy and pollution-free environment. The
GEG supports the principles of Article 5 (1) of the Federal
Constitution.”’

He further reiterated that Article 8 of the Federal Constitution
essentially requires that the same law should apply to individuals
or groups in similar circumstances rather than requiring the law
to apply uniformly to all individuals in all situations. In managing
complex issues, the legislative body has the authority to make a
‘reasonable classification’ to establish that the law can be made
for a specific group and that law should receive the same treat-
ment for that specific group.”’ Thus, the authors stand by the
statement that the GEG does not violate the individual’s right to
life, right to personal liberty and the right to equality, as guaran-
teed by Article 5 (1) and Article 8 of the Federal Constitution.

Policy appraisal and research

There is a need to conduct a comprehensive policy appraisal.
The appraisal of social values evaluates the costs, benefits, risks
and overall social welfare efficiency, but not limited to economic
market efficiency. This helps to recognise the prospective effects,
trade-offs and overall societal impact of the policy.*® Policy’s health
impacts span between the quality and quantity of life, cost of health
resources, risks and uncertainties.*’

Furthermore, research and simulation modelling can also provide
useful insights for health reform legislation by forecasting the poten-
tial effects of health reform proposals. In New Zealand, a study
using the Markov model found that implementing retail tobacco
de-nicotinisation, reduction of tobacco retail outlets and genera-
tional tobacco ban is projected to achieve <5% smoking prevalence
by 2025 and 2027 for non-Maori and Maori individuals.** Using
an open-cohort microsimulation model, Singapore is expected to
achieve an endgame target in about 20-39 years by implementing
a very low nicotine cap with tobacco flavours ban.** Data from a
simulation model of the Malaysian population may provide strong
evidence to support the legislation of the generational tobacco ban
and act as a precursor for the establishment of a data-driven moni-
toring and evaluation system of the GEG implementation.

Review of existing tobacco law

The authors advocate a comprehensive review of tobacco control
laws and regulations to establish a robust legal foundation for the
implementation of GEG. This entails steps to counteract interfer-
ence from the tobacco industry, higher penalties for non-compliance
and tougher enforcement procedures. Measures to control the
illegal trafficking and smuggling of tobacco products must be
intensified by ratifying the Protocol to Eliminate Illicit Trade in
Tobacco Products by WHO, which promotes collaboration with
law enforcement organisations, improving border controls and
fostering international cooperation.”® Strict actions must be taken
to track and trace illegal tobacco products and penalise offenders
for disrupting supply chains.

With hope for the future, the current Health Minister announced
the enforcement of the Control of Smoking Products for Public
Health Act 2024 (Act 852) in response to the surge in e-cigarette
consumption in Malaysia. The Act, gazetted in February 2024, offi-
cially came into force on 1 October 2024. Prior to this, nicotinic
e-cigarette products remained legal for sale to minors, following
the removal of liquid or gel nicotine from the list of controlled
substances under the Poisons Act 1952 by his predecessor.

Regulation of substitute nicotine goods
The demand for substitute nicotine goods, including e-cigarettes
or heated tobacco products, is expected to rise due to the GEG
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Table 1  Generational ban of tobacco in other countries
Status
Country (until October 2024) Description

The Kingdom of Bhutan Repealed in 2020

The Republic of Philippines Repealed in 2017

Under consideration for South Australia
in 2024

Australia

The Russian Federation No updates available

New Zealand Amended in February 2024

UK Shelved since April 2024

The Penal Code of Bhutan Act of 2004 banned the use of tobacco products in public areas and
prohibited all sales of tobacco products, apart from imported tobacco products, only for personal use
by individuals aged 18 and above.*® Although there is a marked decrease in the smoking prevalence
after 5 years of enforcement, tobacco smuggling activities increased significantly.* Amidst the
COVID-19 pandemic, the act was repealed in fear of virus spread by tobacco smugglers*

A popular case study for tobacco prohibition involved a city in the Philippines—Balanga City.*?

The initiative successfully banned tobacco products in all public areas and transportation in 2008,
followed by various tobacco-free programmes. In 2010, the city council approved the Comprehensive
No-Smoking Ordinance (CNSO) to classify existing anti-tobacco policies. Balanga City was also the
first to introduce a generational ban on tobacco for those born after 2000 via the Tobacco-Free
Generation campaign. In 2016, the city council expanded the smoking ban to cover a further 3km
radius, and the Smoke-Free Task Force was established to enforce the law and prosecute violators.*?
In response, in the year 2017, the Philippine Tobacco Institute (PTI), a trade association representing
various tobacco companies in the Philippines, brought the Balanga City to court in view of the CNSO
going beyond the provisions of the Philippines’ 2003 Tobacco Act, age discrimination and interference
to the industries’ business. The court ruled in favour of PTI, and a further appeal was denied*

In 2012, The Tobacco Free Generation (TFG) policy was introduced in Tasmania by Hon Ivan Dean, an
independent member of the Legislative Council, who proposed the motion to prevent tobacco sales to
individuals born after the year 2000 and phase out tobacco sales while not penalising those who use
tobacco products. The policy was referred to the Children’s Commissioner for further evaluation.”
However, a change in government from Labour/Green government to the conservative Liberal Party
in May 2014 halted the initial momentum. Additionally, the Children’s Commissioner’s report was
released after the election; thus, the idea was sidelined. In November 2014, Hon Ivan Dean introduced
the TFG policy as a Private Member's Bill. Yet, the TFG faced strong opposition from the tobacco
industry, which criticised it as prohibition’ and raised concerns about illicit markets.**

The TFG bill was referred to a Parliamentary Committee in 2015 and published its findings in 2016.
The Committee concluded that although the bill posed no significant legal barriers, it raised concerns
about its implications for age discrimination, online sales and tourism. The Liberal Party proposed
instead to raise the legal smoking age to 21 or 25. However, there was minimal new tobacco control
action from the government during its tenure.*® The 2018 bill to phase in and increase the minimum
legal age of e-cigarettes and tobacco to 21 years was rejected by the Tasmanian Legislative Council
on 23 March 2021.

Building from the foundation set by Tasmania’s earlier advocacy, South Australia recently introduced
the Tobacco and E-Cigarette Products (Miscellaneous) Amendment Bill 2024 to prohibit the sale of
tobacco to individuals born after 1 January 2007. While Tasmania’s effort was hindered by political
challenges, South Australia’s approach shows the policy’s potential to reduce smoking rates and
health inequities, supported by evidence from Aotearoa/New Zealand*’

Russia proposed a generational ban on tobacco products in 2017. The ban will be imposed among
Russian citizens born after 2014. The measure was described as logical and gradual since it will be
imposed on people who do not smoke rather than existing users.® No updates are available on the
proposal

The Smokefree Environments and Regulated Products (Smoked Tobacco) Amendment Act 2022 made
three prominent changes: (1) limiting the number of retail outlets allowed to sell tobacco products;
(2) reducing nicotine level in tobacco products; and (3) outlawing the sale of tobacco products to
those born on 1 January 2009 or later.** The bill was passed in December 2022, marking it as the first
national annual rising legal smoking age internationally.>

However, on 27 February 2024, the new coalition government introduced an Amendment Bill

to repeal the prior legislation arguing that the previous government'’s decision to override the
existing smoking cessation initiatives with an unverified regime via a prohibitionist approach may

be detrimental.>' During the first reading of the Smokefree Environments and Regulated Products
Amendment Bill, the past interventions were projected to achieve the headline smoke-free goal and
reduce the percentage of people who smoke daily to below 5% by 2025 without additional measures.
A continuation of effective, targeted smoking cessation services and marketing campaigns, while
using e-cigarettes as a cessation tool for harm reduction was proposed®?

In October 2023, the GEG was introduced which will criminalise individuals selling tobacco products
if they are born after 1 January 2009. Additionally, the bill proposed restrictions on the sales of e-
cigarettes and regulation of their packaging and flavouring.”®

On 16 April 2024, UK lawmakers approved the progressive restriction on tobacco sales to individuals
born after 1 January 2009, raising the legal age of tobacco purchase annually. Before a final
legislative vote, the proposed legislation will now be reviewed by a committee and amended as
necessary to be put to a final vote in the House of Lords.>* However, on the announcement of a
general election scheduled for 4 July 2024, the bill was not included in the legislative measures
expedited prior to the parliament dissolution and has been shelved for the current being™

Continued
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Table 1 Continued
Status
Country (until October 2024) Description
USA Remain enforced since March 2024 On 8 March 2024, the Massachusetts Supreme Judicial Court upheld the Tobacco-Free Generation

(TFG) law in Brookline which bans the sale of tobacco products to anyone born 1 January 2000,
onwards. The TFG law forbids only commercial sales, not the purchase, possession or use of tobacco;
hence, smoking itself is not criminalised.*® The generational ban limits sales to individuals born in this
century but allows sales to those born earlier. Tobacco retailers are the focus of Brookline's efforts to
decrease teenage smoking role models and de-normalise smoking.>’

The TFG law was first passed on 17 November 2020. Despite the state attorney general’s consent,
several Brookline tobacco dealers filed a lawsuit claiming that the law is pre-empted by state law and
it discriminates against anyone born after 1 January 2000, thus violating the equal protection clause
of the Massachusetts Constitution. However, the Town dismissed the complaint and implemented the
TFG law, remaining in force during litigation®’

implementation. This is evident by the inverse trend of conven-
tional and e-cigarette use.”* Regulating these alternatives is urgent
to avoid these alternatives being used as a gateway to tobacco and
other illicit drug consumption.*

Currently, e-cigarettes are also promoted as a harm-reduction
strategy to minimise the negative health impacts of tobacco smoking.
Australia adopted a harm reduction strategy, a prescription-only
regulatory model for nicotine vaping products (NVPs), in October
2021. With this model, NVPs that fulfil a product standard can be
accessed by individuals struggling with nicotine addiction without
needing to be approved as therapeutic goods. Nonetheless, there
is still lacking evidence of the feasibility of this regulatory model,
necessitating continued research.*® Therefore, the authors under-
score the need for cautious and gradual regulation of substitute
nicotine goods rather than endorsement as a harm reduction tool.
Ultimately, our goal should be to reduce nicotine addiction and
dependency, ensuring that future generations are protected from
the harm of any smoking products.

Multisectoral collaboration and support

The implementation of the GEG to establish a smoke-free genera-
tion should be a shared goal among politicians, non-governmental
organisations, health activists, healthcare providers, communities
and relevant stakeholders rather than being treated as a partisan
agenda. The challenges faced during the GEG implementation
in Malaysia, New Zealand and the UK demonstrated the conse-
quences of a fragmented approach whereby political differences
lead to inconsistencies in policy adoption.

Additionally, public awareness efforts are necessary to inform the
community about the dangers of tobacco use, the advantages of a
smoke-free society and the specific provisions of the GEG. Studies
on local stakeholders’ support are crucial in the policy implemen-
tation. An online survey by CodeBlue-Galen found that 95% of
respondents supported the implementation of generational tobacco
ban in Malaysia. Among the 676 respondents, 90.3% of respon-
dents who smoke cigarettes (n=103) and 92.3% using e-cigarettes
(n=142) supported this idea. Adolescents (n=43) constituted 21%
who smoke daily and 35% who use e-cigarettes fully supported the
GEG.*

Additionally, New Zealand investigated the support among
Maori individuals who smoke cigarettes or have recently quit on
the Smokefree New Zealand 2025 goals and measures, which
revealed immense support. Roughly 78% of respondents strongly
support the proposal of an annual increase in the minimum age
of purchase for tobacco products, leading to tobacco-free genera-
tion.”” Another national survey in Aotearoa/New Zealand involving
youths found that the majority were aware of the smoke-free gener-
ation policy, receiving strong support, with 79% of participants in

favour, including nearly two-thirds of youth and three-quarters
of young adults who smoke, indicating positive reception.*® By
fostering shared commitment between the stakeholders and the
community, the GEG may be effectively executed and maintained
through shifting political dynamics.

CONCLUSION

The success of the GEG hinges on several recommendations. First,
clarifying constitutional compatibility is essential. Before implemen-
tation, comprehensive policy appraisal coupled with research using
simulation models by independent entities, with no interference
from tobacco industries, can provide insights into health reform
proposals. A thorough review of existing tobacco laws is crucial to
establish a robust legal framework to support the implementation
of the GEG. Following the emergence of new smoking products,
gradual regulation is necessary. But the goal remains similar, which
is the prohibition of all smoking products. The GEG relies on the
seamless collaboration between stakeholders and the tobacco control
community, per the WHO FCTGC, to ensure its sustainability. Moving
forward, these recommendations may lead to a successful implemen-
tation of the GEG, achieving the tobacco endgame aspiration via the
smoke-free generation, thus upholding SDG 3.
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